All Employers Must Implement Workplace Safety Plans to Protect

\0/ Against COVID-19 (HERO ACT)

As expected, NYS Governor Hochul’s, September 6, 2021 designation of COVID
—19 as an airborne infectious disease under the New York Health and Essential

@ I | ® Rights Act (NY HERO Act), has generated many questions. While we addressed
this in previous Advisory communications, | wanted to simplify what all
employers must now do.

Through this new designation, all employers must implement workplace safety plans to prevent the
spread of COVID-19. The NY HERO Act—signed into law on May 5, 2021 —mandated extensive new
workplace health and safety protections in response to the COVID-19 pandemic, and the following were
created:

e Airborne Infectious Disease Exposure Prevention Standard;

e Model Airborne Infectious Disease Exposure Prevention Plan; and

e Various industry-specific model plans (scroll to bottom of page) for airborne infectious disease

prevention.

Employers can adopt the state-provided model safety plan or develop their own so long as it complies
with the HERO Act standards.

Section 1 of the Hero Act still requires employers to adopt an airborne infectious disease exposure
prevention plan tailored to industry-specific hazards and work sites addressing topics such as health
screenings, face coverings, and engineering controls such as proper airflow and ventilation.

Employers may also still choose to adopt the applicable model plan provided by the state Departments
of Labor and Health, or create their own plan using the templates provided by the State. (SEE LINKS
ABOVE).

Section 2 of the HERO Act, which requires that employers with at least 10 employees permit their
employees to establish and administer “joint-labor-management workplace safety committee[s],” still
goes into effect on November 1, 2021. However, the amendments clarify that an employer need not
create a second committee if one that meets the Act’s requirements is already in existence. Moreover,
the amendments clarify that a committee’s role shall be limited to reviewing and/or raising occupational
health and safety concerns implicated by the Act’s provisions—a committee’s scope does not reach all
parts of New York’s Labor Law.

Lastly, as we previously advised, should your organization require a customized plan, after your review
of the NYS templates, we have partnered with a certified OSHA resource who can assist you with the
development of your compliance plan. Please let me know if you have any questions on this offering.
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