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Let’s take a moment to talk about a fairly obscure 
law that you probably haven’t heard of before. 
Just kidding, we’re going to discuss Obamacare. It 
probably feels like you’ve been hearing about this 

law forever now, and you kind of have. It passed Congress 
with great difficulty in 2010 and it’s been controversial ever 
since, but it’s only these past couple years that it’s gone from 
legislative theory to 
operating fact. In 2016 
the portions of the law 
dealing with businesses and 
employer health insurance 
begin to take effect in 
earnest, meaning employers 
will face new hurdles in 
sorting out their employee’s 
health insurance. With that 
being the case now seems 
a good time to assess the 
Act’s impact to date – the 
good, the bad, and ugly. 

Just to get things straight 
right off the bat, the Affordable Care Act (ACA) has been a big success 
at reducing the uninsured rate, which was one of its two main goals, 
the other being to manage the rising costs. Since the law went into 
effect and the insurance exchanges opened the percentage of Americans 
without health insurance has plummeted from 17% to under 10 
(9.9% to be exact), according to Dan Colacino, a Vice President of 
the Rose and Kiernan, Inc. Insurance Agency, and a former Adjunct 
Professor at Union Graduate College where he taught classes on 
healthcare financial management and healthcare policy making. For 
all the political doomsday warnings the law has indisputably achieved 
its most rudimentary goal. From a moral and ethical standpoint this is 
certainly a good thing. Other popular components of the law include 
those that extend people being covered by their parents’ plans until they 
turn 26, Preventable Care with no cost sharing, people can no longer 
be denied coverage because of a pre-existing condition, and insurers 
can no longer charge women a higher premium than men for identical 

health benefits.
“The concept of the Affordable Care Act was the right concept,” 

Colacino says. “There’s 44 million people who didn’t have insurance, 
and that wasn’t right. By putting more people in the pool, you’re 
spreading the costs out. The only way you can get those people in 
the pool is to help them pay for it.” This was the basic premise of the 
healthcare law, expand access to the people who don’t have it. Hence 

the Medicaid expansion and the 
subsidies for individual plans 
purchased on the new insurance 
marketplaces (as well as the 
individual mandate). But what 
about the established employer-
based healthcare plans? In theory 
this expanded pool helps keep 
insurance premiums down for 
everyone, which is good news 
for the employers who offer 
insurance.  In practice this 
has not always been the case. 
Looking ahead, it is becoming 
apparent that the law’s greatest 

test will be whether it can live up to the Affordable part of its title.
One of the primary headaches facing businesses right now are the 

compliance costs. Of course, some added costs of complying with 
government regulations are inevitable when dealing with any reform as 
massive as the ACA, but that doesn’t make them any less irksome. New 
paperwork called the 1095-C form required by the IRS is proving to 
be a particular difficulty. “That’s the biggest issue facing everybody this 
tax season,” Colacino says, “Getting these forms filled out correctly.” 
The new form in question applies to all businesses with the equivalent 
of 50 full time employees. The 1095 is offered to employees by their 
employer and provides information of the coverage the employer 
offered and whether or not the employee chose to take it. The employee 
then uses the form, along with others from the insurance company, as a 
reference when filling out their yearly income tax return. Unfortunately 
many companies have been unable to complete each personalized form 
for their employees, forcing the IRS to delay the requirement which has 
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only caused more confusion as many companies scramble to alert their 
workers to the change.

Excessive paperwork isn’t the worst problem coming out of the health 
insurance reshuffling though, a more insidious issue facing employers is 
the increasing costs caused by a change in how healthcare premiums are 
regulated in New York State. Traditionally premiums were determined 
in two ways. First there is the Community Rating, which is determined 
by a State Agency, and as the name implies surveys everyone in a specific 
area. Large employers however, could exempt themselves from the 
Community Rating and instead use an Experienced Rating to determine 
premiums. An Experienced Rating is set by the insurance company and it 
applies only to the employer’s workforce, which often means the costs are 
lower and better tailored to the business’s specific needs. The system got a 
big shake up though when the ACA changed the threshold for qualifying 
for an Experienced Rating. “Up until 2016 an employer of 99 was a large 
group for paying penalties and providing insurance,” Colacino explains, 
“but in 2016 that employer of 99 became a small employer for buying 
insurance but is still a large employer as far as paying the penalties for not 
providing insurance where the threshold is 50 or more.” In addition to 
the general confusion this caused, the problem with this shift is that there 
aren’t enough carriers in certain parts of the state to give people a wide 
choice of options as there are in other parts of the state.

With all these added costs it’s not surprising that businesses would 
try to find creative ways to keep their payments down. Unfortunately 
these cost saving measures often involve simply shifting the costs to 
their employees. This so called “Cost Shifting” often manifests in higher 
deductibles and co-pays, as well as employees being made to pay a 
greater portion of their healthcare premium. “Deductibles, co-pays, 
and co-insurance are all increasing.” Says Tom Lemmey, director of 
sales at Ethan Allen Workforce Solutions. “The potential out of pocket 
expense for most plans has increased.” Colacino points out though, that 
employees do have the option of using the ACA’s insurance marketplace 
and federal subsidies if their employer’s coverage isn’t affordable. “A 
family of four making $90,000 a year can get a subsidy, so that might 
be worth it for them with family premiums going up.” Employers may 
also be concerned with the coming Cadillac Tax, which is a 40% tax on 
health plans valued at more than $10,200 for individual coverage and 
$27,500 for a family. Ideally the tax will help drive down healthcare 
costs by discouraging employers from spending lavishly on employee 
health care plans (before now health insurance did not qualify as taxable 
income like wages do so employers had an incentive to push money on 
tax-free benefits), so experts even predict it might lead to an increase in 
wages. The problem is that many critics say that the tax won’t just affect 
the most opulent plans but also more reasonable ones as well, this is 
especially true in a high cost state like New York.

Opposition to the Cadillac Tax continues to mount, its 
implementation has already been delayed two years to 2020. Every 
Republican presidential candidate would repeal it (along with the rest 
of the law), Democratic front runner Hillary Clinton has called for 
scrapping it as well, and Senator Bernie Sanders would replace employer 
health insurance entirely with a government funded single payer 
“Medicare for all” type system. That’s an important reminder that as the 
politics behind the law remain fraught and many aspects of America’s 
healthcare system are still in need of reform. The Affordable Care Act as 
it exists now will not be the last shakeup in healthcare, but for now it is 
the law of the land and everyone will have to make some adjustments 
while preparing for what comes next.
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Bleakley Platt has represented manufacturing and industrial companies of all sizes for more than 75 years, 
with highly skilled attorneys and a fee structure that makes sense to business owners.  

The firm’s attorneys have experience with the special challenges facing today’s manufacturing, technology 
and industrial companies, including labor and employment, environmental, intellectual property, real estate, 
including leasing and financing, zoning and land use, corporate finance, mergers and acquisitions, tax 
certiorari, product liability, commercial litigation and regulatory disputes with state and local governments, 
among others.  

We have represented clients in many different manufacturing sectors, including: 

Aerospace · Chemicals and Chemical Engineering · Custom Manufacturing and Packaging · Energy · 
Equipment Manufacturers · Food and Beverage · Industrial Machinery · Pharmaceuticals · 
Telecommunications 

We are a multi-disciplinary law firm with leading attorneys who provide clients with value-added solutions 
to legal and business challenges. 
 
Please contact:  John P. Hannigan (jhannigan@bpslaw.com; 914-287-6148) 
                           Jonathan A. Murphy (jamurphy@bpslaw.com; 914-287-6165)
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White Plains, NY 10601   Greenwich, CT 06830          Bleakley Platt & Schmidt, LLP 
phone:  (941) 949-2700   phone:  (203) 422-5050           www.bpslaw.com  
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Manufacturing ferrite components in the hamlet of Wallkill, NY since 1952. 
Our employees place the highest value on quality, engineering and service.
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We, a team of dedicated professionals, create the finest ferrite products and innovative 
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